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N RE: PETITIONS FOR SPECTAL EXCEPTION * BEFORE THE
AND VARIANCE - N/S Lyons Mill
Road, 1480' W of Deer Park Road

(10212 Lyons Mill Road)
2nd Election District *  OF BALTIMORE COUNTY

ird Councilmanic District

»

DEPUTY ZONING COMMISSTIONER

* Case No. 95-3I61-XA

Vauce Cole
FPetitioner

FINDINGS OF FACT AND CONCLUSIONS OF TAW

This matter comes before the Deputy “oning Commissioner as Peil~

tions for Special Exception and Variance for that property known as 10212

Lyons Mill Road, located in the vicinity of Harrisonville in Owings Mills.

The Petitions were filed by the owner of the property, Vance P. Cole, and
the Contract Purchaser, Randall David Bernstein. The Petitloners seek a
special exception for a landscape service operation/horticultural nursery,

pursuant to Sections 1A01.2.C.10{h) and 21AD1.2.C.11{a) of the Baltimore
County %oning Requlations (B.C.2.R.}. 1In addition, the Petitioners seek
variance relief from the B.C.Z.R. as follows: 1) From Sections 1A03.4.8.2,
102.2 and 404 Yo permit a property line to a non-residentiml building
sethack of 45 feet in lieu of the required 50 feet for an existing shed
(Building £-5), to permit building to building setbacks of 8 feet, 43
Feet, 15 feet and 70 feet in lieu of the reguired 100 feet each (based on
the required 50-foot building to lot line setback) between Buildings E-~1
and §~2, Buildings E-2 and E-3, Buildings £-3 and E~4, and Buildings k-1
and E-3, respectively; from Section 4092.6 to permit 10 parking spaces in
lieu of the required 33.5 for a retail display building and immediate

sales area; from Section 409.8.A.2 to permit gravel driveways and parking

QC%%ﬁgreas in lieu of the required paved surfaces; and from BSection 409.8.A.6

to permit the gravel parking areas not to be striped.
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At the preliminary stage of the hearing, I wasg advised that the
site plan had beeh altered to provide 34 parking spaces on the site in
lieun of the originally projected 10 spaces. JInasmuch as the 34 parking
spaces to be provided meets the requirements of Section 40%.6 of the
B.C.%2.R., the relief requested to allow ten {(10) parking spaces is no
longer necessary and therefore, was deleted from the Petitioners' vequest.
In addition, the altered site plan was submitted at the hearing as a red-
lined plan which was accepted into evidence as Petitioner's Exhibit 1.

Appearing at the public hearing on behalf of the Petitlions were
Vance and Tracey Cole, property owners, Randall L. and Brian A. Bernstein,
Contract Purchasers, Ropert A, Hoffman, Esquire, attorney for the Petition-
ers, and David 8. Thaler and Alan Scell with D. 8, Thaler and Agsociates,
Inc. Appearing as interested parties were Emily Wolfson with the Liberty
Communities Development Corporation, ¢Chris Pippin, and Samuel Blitz.
There were no Protestants present.

Testimony and evidence offered revealed that the sublject properity
consists of a gross area of 13.87 acres, more or less, split zoned R.C,4
and R.C.5, with the majority of the property being zoned R.C. 4 and only a
small portion of the site (0.25 acres) zoned R.C.5. The property is im-~
proved with a single family residence and various accessory structures
{sheds) as shown on Petitloner's Exhibit 1. Testimony indicated that the
Petitioners have contracted to sell the property to Mr. Bernstein who has
been in the landscaping business for the past five (5) vears and presently
operates his business within one-half mile of the subject site. He testi-~
fied that he wishes fo relocate his business to this area in that the
majority of his clients are located in this particular area of Baltimore

County. He further testified that the subject property is larger than his



exisking business and provides areas suitable for planting zand raising the
stock used in his landscaping business. Thus, the Petitioners have a dual
reguest within the Petition for Special Exception, the first heing approv-
al of the use of the subject property for a landscape service operation,
and the second being approval of a horticultural nursery on the subject
site. The Petitioners have identified on the site plan the sapecific uses
in wvarious locations on the property. Further testimony revealed that the
variance relief sought is for existing improvements and conditions on the
property. In addition, the rear of the property abuts Locust Run and the
Petitioner wishes to utilize a crushed stone surface in lieu of the re-
gquired paved macadam to protect the stream. Mr. Bernstein further testi-
fied that he intends to wtilize the existing bulldings on the property to
the extent possible and integrate them into his landscaping and horticul-
tural business. Therefore, he believes that the use proposed will not
cause any undue disturbance to the property or adversely impact the sur-
rounding locale.

1t ig c¢lear that the B.C.Z.R. permits the use proposed in the
R.C.4 zone by special exception. 1t is equally clear that the proposed
use would not be detrimental to the primary uses in the vicinity. There-
fore, it must be determined 1f the conditions as delineated in Section
502.1 are satisfied.

The Petitloner had the hurden of adducing testimony and evidence
which would ghow that the proposed use met the prescribed standavds and
regquirements set forth in Section 502.1 of the B.C.Z.R. The Petitioner

has shown that the proposed use would be conducted without real detviment

;P§¢0 the neighborhood and would not adversely affect the public interest.

The facts and circumstances do not show that the proposed use at the par-
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ticular location described by Petitioner's Exhibit 1 would have any ad-
verse impact above and beyond that inherently associated with such a spe-
cial exception use, irvespective of its location within the  zone.

Schultz v. Prives, 432 A.2d 1319 (1981).

The proposed use will not be detrimental to the health, safety,
or general welfare of the locality, nor tend to create congestion in
roads, streets, or alleys therein, nor be inconsistent with the purposes
of the property's zoning classification, nor in any other way be inconsis-
tent with the splirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, it
appears that the special exception should be granted with certain restric-
tiong as more fully described below.

The B.C.Z.R., specifically 8Section 307.1, established a two-step
process for the granting of variances. That two-~step process was addressed

and identified by the Court of Speclal Appeals in the case of Cromwell v.

Ward, 102 Md. App. 691 {1995). The opinion in that case, issued January
4, 1994% and avthored by the Honorable J. Cathell, interpreted our regula-
tions to regquire the applicant to establish the following:

First, the Applicant (Petitioner) must prove, and this Deputy
Zoning Commissioner must find, that the "property whereon structures are
Lo be placed {or uses conducted) is -- in and of itself-- unigque and unusu-
al in a manner different from the nature of surrounding properties such
that the uniqueness and peculiarity of the subject property causes the
zoning provision to impact disproportionately upon that property."

I find from the testimony and evidence presented in this case

By
%525 that the subject property is uwnique, unusual and different from propertlies
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which survound the subject site so as to cause this applicable zoning
provision to impact disproportionately upon this particular parcel of land.

Having satisfied this "first gstep" the BApplicant (Petitioner)
mist proceed to the "second step" of this variance process, which is to
show that strict compliance with +the =zoning regulations for Baltimore
County would vesulb in practical difficuity or unreasonable hardship.

The practical difficulty or unreasonable hardship gquidelines that
have been imposed by the Baltimore County Zoning Regulations (B.C.Z.R.)
have been thoroughly examined and discussed by the appellate courts of

this State. 1In Loyola Federal Bavings and Loan Agsociation v, Buschman,

227 wmd. 243, 176 A.2d 355 (1961), the Court of Appeals considered the
identical regulation to Section 307.1 of the B.C.Z.R.

As the Court noted: "Section 307 of the Regulatilons uses the two
terms (practical difficulity or unreasonable hardship) in the disjunctive.”

Loyola Federal, p. 358. Thus, by the use of the term Yor", Section 307

offers the Petitioner an opportunity to obtain its variance upon satisfac-
tion of either the undue hardship or practical difficulty standard.
The dlstinction between these standards was clarified by the

Court of Special Appeals in Anderscon v, Board of Appeals, Town of Chesa-

peake Beach, 22 Md. App. 28, 322 A.2d 220 (1974). Within that opinion,
the Court held that the undue hardship standard applies teo a petition for
2 use variance. The Court noted that a use variance, which permite a use
on  the property other than that specifically permitted in that particular
district, requires the imposition of a higher standard. That is, to allow
the change of use for a particular property requires the Petibtloner to
Thgemonstrate real hardship, where the land cannot allow a reasonable return

if used only in accordance with the use restrictions of the ordinance.

Nﬁ%iﬁﬁiﬁﬂ%n b
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Compared with this heavy burden, the Court reviewed the practical
difficulty standard applicable for area variances. The Court chavacterized
area variances as having a much less drastic effect than use varlances, in
that they seek relief only from height, area, setback, or side property
line restrictions and would not affect the property‘s use, per se. The
Court envisioned the impact of area variances on the surrounding locale to
be less than that generated by use variances, and thus, the lesser practi-
cal difficulty standard applies. The prongs of that standard which must

be satisfied by the Petition, as enunciated 1in Anderson, supra, are as

follows:

1} whether compliance with the strict letter of
vestrictions governing area, setbacks, frontage,
height, bulk or density would unreasonably prevent the
owner from using the property for a permitted purpose
or would render conformity with such restrictions
unnecessarily burdensome;

2} whether a grant of the variance applied for would
do  substantial injusiice 1o applicant as well as to
other properbty owners in the district or whether a
lesser relaxation than that applied for would give
substantial relief to the owner of the property in-
volved and be more consistent with justice to other
property owners; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson, p. 39. See also MclLean v, Soley, 270 Md. 208 (1973) at pps.

214-215.
1 find from the testimeony and evidence presented at the hearing

before me that the Applicants have in fact proven the practical difficulty

standards as set forth azbove and that the variance requesied should be

o, granted. I further find that the granting of this variance is in strict

harmony with the sapirit and intent of the B.C.Z.R. and that the granting
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of bthis relief is accomplished without injury to the public health, safety
or general welfare.

pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requested in the special exception and variances should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this ééve{ day of June, 1995 that the Petition for Spe-
cial Exception for a landscape service operation/horticultural nursery,
pursuant to Sections 1a01.2.C.10(b) and 1AD1.2.¢.11{a) of the Baltimore
County %Zoning Regulations (B.C.Z.R.), 1in accordance with Petibtioner's
Exhibit 1, be and is hereby GRANTED, and,

IT IS FURTRER ORDERED that the Pelition for Variance seeking
relief from the B.C.Z.R., as follows: 1) From Sections 1A03.4.B.2, 102.2
and 404 to permit a property line to a non-residential building setback of
45 feet in lieuw of the required 50 feet for an existing shed (Building
£-8), to permit building to bullding setbacks of 8 feet, 43 feet, 15 feet
and 70 feet in lieu of the required 100 feet each between Bulldings E-1
and E~2, Bulldings E-2 and E-3, Buildings E-3 and E-4, and Bunildings E-1
and E-3, respectively;from Section 409.8.A.2 to permit gravel driveways
and parking areas in lieu of the required paved surfaces; and from Section
409.8.A.6 to permit the gravel parking areas not to be striped, in accor-
dance with Petitioner's Exhibit 1, be and 1s hereby GRANTED, subiect to
the following restrictions:

1) The Petitioners way epply for their building

permit and be granted same upon receipt of this Order;

however, Pelitioners are hereby made aware that pro-
w§h ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Order

has expired. If, for whatever reason, tThis Order is
reversed, the relief granted herein shall be rescinded.
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IT IS PFURTHER ORDERED that the Petitioners shall have five (5)
years from the date of this Order in which to utilize the special excep~
tion relief granted herein.

TT I8 FURTHER ORDERED that the Petition for Variance seeking
relief from Section 409.6 of the B.C.Z.R. to permit 10 parking spaces in
lieu of the required 33.5 for a retail display building and immediate

sales area be and is hereby DISMISSED AS MOOT.

1 Aeet Eﬁafﬁiégfﬂéiaﬂan>

TIMOTHY M. KOTROCO
Deputy Zoning Commlssioner
TMK:bis for Baltimore County

[ I



Baltimore County Government

Suite 112 Courthouse
400 Washington Avenue June A, 1995
‘Fowson, MD 21204 (410) 887-4386

Robert A. Hoffman, Esquire
Venable, Baetjer & Howard
210 Allegheny Avenue
Towson, Maryland 21204

RE: PETITIONS FOR SPECIAL EXCEPTION AND VARIANCE
N/S Lyons Mill Road, 1480' W of Deer Park Road
{10212 Lyons Mill Road}
2nd Election District - 3rd Councilmanic District
Vance Cole - Petitioner
Cage No., 95-361-Xn

Dear Mr. Hoffman:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petitions for S8pecial Exceptlion and Variance
have been granted in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For Ffurther information on
filing an appeal, please contact the Zoning Administration and Development

Management office at B87-3391.
Very rulf/gours,
y /
\ Al % Y A2

TIMOTHY M. KOTROCO

Deputy Zoning Commissioner
T™MK:his for Baltimore County
cct Mr. & Mrs. Vance Cole, 10212 Lyons Mill Road, Owings Mills, Md. 21117

Mr. Randall Bernstein, 7256 Lake Hills CL., Marrioltsville, Md. 21104
Mr. Brian Bernstein, 123 Oakway Road, Lutherville, Md. 21093

Messrs. David &. Thaler and Alan Scoll, D. 8. Thaler & Assoc., Inc.
7115 Ambassador Road, Baltimore, Md. 21244

Mz, Emily Wolfson, 8506 Church Lane, Randallstown, Md. 21133

People's Counsel; g}fi
|

L

) Pranled wilth Soyboan nk
Y

on Nocyelad Paper



257
&)tmn

‘ . .

Petition for Special Exce
ﬁ\ P — 5
to the Zoning Commissioner of Baltimore County
for the property located at /O Z/?/,Zyo,\/_g“ AN Ao Mﬁ
which is presently zonsd _&C € {

This Petition shall be filed with the Office of Zoning Adminlstration & Development Management
The undersigned, legal ownar(s) of the property situate in Baltimore County and which is described in the description and plat attached

hereto and made a part hereof, heraby petition for a Special Exception under the Zoning Regulations of Balfimore County, 1o use the

herein described property for

a landscape service operation/horticultural nursery pursuant to Sections
1A01.2.C.10(b) and 1A01.2.C.11(a) of the Baltimore County Zoning Requlations.

Property is to be posted and advertised as prescribed by Zoning Regulations
i, or we, agree to pay expenses of above Special Exception advertising, posting, ete., upon filing of this patition, and further agree to and
aro to be bound by the zoning regulations and restrnictions of Baltimore County adopted pursuant to the Zoning Law for Baltimore County
ie do sotemniy declare and affirm, under the panaities of perjury, that l/we are the
legal owner(s) of the proparty which 18 the subject of this Petition.

Legal Owner(s).

l[%fc&, Ct‘)‘—'ﬂ
{Type or Pnnt Name)
Ve Bl

Contracl Puichasor/Lesses
@Jw Daw izt gemsﬂfa‘v\/

(Type or Print Name}

/O
lgnatuve ernstein Sgnatwe vance Cole
7254 Zm& AU Coundt ™ -
Address (Type or Print Name)
ManniofSvs (e, ,@_,[)\ _ RAley -
City / State ZipGode Signature
,02s2 é{WI a7 /Locrﬁ 722"\907

Attorney tor Petitioner Address Phone No

bert A, Foffan . . ﬁ»uf S metls, v RULT

Name Address nnd phona numbgcf represerﬂalit;“t-o be contacted ZIPCOdﬂ

% {Tyne or Print Name)

=4

ll:\ Shnante Ver ettar & Howard \ Robert A, Hoffman o
% st Ver, etjer & Howard e Al Tegheny AVante

0 Allegheny Avenue  494-6200 Towson, Maryland 21204 494-6200

t:g G ddfﬁSE T T """“"‘p“ﬁ‘o—n'e'm*—'"'———‘* Addfﬁfﬁﬁ - o ) Phone No -
\%3\ son, mryland - 2:320_4_ e e _OFFICE USE ONLY.

gy by tate Zipcode

TERNGY a ® ESTIMATED LENGTH OF HEARING Q?H‘A’J
o) unsvaliable for Hearing

’}:! f ‘.\ the lolt dnan/ Next Two Months
ik | /_ /
‘; o ti.‘f s REVIEWED BY, om
L E e "
) Q o \..,.
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Petition for Variance

26|
to the Zoning Commissioner of Balthore Countgr< &

for the property located at ;557 [/ veus M e wp
which is presently zoned K <

This Petition shall be flled with the Office of Zoning Administration & Development Management.

The undersigned, legal owner(s) of the property situate in Baltimore County and which is describad in the description and plat attached
herete and made a part hereof, hareby petition for a Variance from Section(s)

See Attached

of the Zening Regulations of Baftimore County, to the Zoning Law of Baltimore County, for the following reasons; (indicate hardship or
practical difficuity)

To be determined at hearing.

Property is to be posted and advertised as prescribed by Zoning Regulations,

|, or we, agrea to pay expensos of above Variance advertising, posting, etc., upon filing of this petiticn, and further agree to and are to
be bound by the zonhing regulations and restrictions of Baltimore County adopted pursuant to the Zening Law for Baltir ... County,

IMWe do solamnly declare and affim, under the penalties of perjury, thal {iwe are the
legal ownens) of the property which 1s the subject of this Petition

Contract Purchaser/Lessee Legal Owner(s)

anjW a&wf?f} ge[;_ug Tet A \/A,\lc,z Coce

or Pnnt Name) (Typa or Print Name} - T

‘W %"/‘A’C/“— -
Rar 'D. Bernstein Bignature Vance Cole Qﬁ—/ T
729@ 2—44&_ AU ot )

‘?ngnﬂtum -

Address

gﬂam'bﬁug_/@/_mz/ﬁ 204

Slate Zipcode Signature

{Type o Prnt Name]

Atlorney tor Petitioner

Robert A. Ebffvan . (06212 L)m,u; Ml nepd 7225107
rl'ypuo!F‘nnl yame)

Address

Phone No

M Opdiras millc Zihﬁ 2t 7
- e , City " Siate Zipcode
Signalure ve Baet:]er & howard Name, Addfess and phone number of representativé 1p be contacted,
210 Alleghfny Avenue

494- 6200 Robert A. Hoffman
Address - T T T T Phone Ng o ﬁ;’fﬁé’“?"lffﬁ]:éﬁhéﬁ?’ Avente T - T
Towson, Maryland 21204 ‘Towson, Maryland 21204  494-6200
iy T State T T Apeade Address “TPhone No

L ] CFFIGE USL ONLY IR T

il 0
f wa %‘a‘% ESTIMATED LENGTH DF HEARING _&Zﬁé_

vnavailable tor Hearing T

the tollowing dates Next Twe Montha
v Ty Printed with Soybean Ink AlL_ THER
" on Recycled Paper

IR AT
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Bernstein Property 7““) — 56 YA

10212 Lyons Mill Road

Variance Request

1. B.C.Z.R. Section: 1A03.4.B.2 )w 02. 2 AND 404

a.

To allow a 45’+ from property line to a non-residential building in lieu of
the required 50°. (Existing shed E-5)

Between buildings E-1 and E-2:

To allow a & + building to building setback in lieu of the required 100° -
(50’ building to lot line setback)

Between buildings E-2 and E-3:

To allow a 43’4+ building to building setback in lieu of the required 100 -
{50’ building to lot line setback)

Between buildings E-3 and E-4:

To allow a 15+ building to building setback in lieu of the required 100" -
(50° building to lot line setback)

Between buildings E-1 and E-3:

To allow a 70°:+ building to building setback in lieu of the required 100° -
(50’ building to lot line setback)

B.C.Z.R, ARection: 409.6.

o allow 10 parking spaces for a retail display building and immediate
area in lieu of 33.5 spaces required,

3. B.C.Z.R. Section: 409.8.A.2.

To allow gravel driveways and parking areas in licu of paved surfaces.

4. B.C.Z.R. Section: 409.8.A.6.

To allow the gravel parking areas to not be striped.
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April 10, 1995 C’T@T — 3 (— %@

PROPERTY DESCRIPTION

BERNSTEIN PROPERTY
{FOR ZONING PURPOSES ONLY)

Beginning at a point

on the centeRline of Lyons Mill Road

approximately 1,480 feet, more or less, in a westerly direction

from the centerline of the intersection of Deer Park Road and Lyons

Mill Road running the following thirty-five (35) courses and

distances:

1.

5.

North 69°2B749" West
to a point; thence,
South 64°59/59" West
to a point; thence,
North 73°48/47" West
to a point; thence,
North 19°09/40" East
to a point; thence,
North 70°44/12" West
to a point; thence,
North 08°55712" West
to a point; thence,
North 75°31/43" East
to a point; thence,
South 86°20/59" East

to a point; thence,

233.11 feet, more or less,
211.77 feet, more or less,
65.16 feet, more or less,
147.88 feet, more or less,
10.00 feet, mofe or less,
1,116.84 feet, more or less,
205,82 feet, more or less,

80.46 feet, more or less,

AHOROFIL D
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April 10, 1995

PROPERTY DESCRIPTION

BERNSTEIN PROPERTY

(FOR ZONING PURPOSES ONLY

9. North 76°27733" East 60.17 feet, more or less,
to a point; thence,

10. South 84°56/57" East 57.38 feet, more or less,
to a point; thence,

11. North 81°35/45" East 38.96 feet, more or less,
to a point; thence,

12. South 89°59/45" East 24.53 feet, more or less,
to a point; thence,

13. South 85°15’21" East 15.64 feet, more or less,
to a point; thence,

14. South B6°08713" East 27.23 feet, more or less,
to a point; thence,

15. North 45°31720" East 6.73 feet, more or less,
to a point; thence,

16. South 40°07/43" East 203.85 feet, more or less,
to a point; thence,

17. Sonth 49°35’18" East 77.95 feet, more or less,
to a point; thence,

18. South 55°35742" West 41.40 feet, more or less,
to a point; thence,

19. South 05°48/15" West 294.58 feet, more or less,
to a point, thence,

20. South 14°59713" West 88.61 feet, more or less,

to a point; thence,
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April 10, 1995

PROPERTY DESCRIPTION

BERNSTEIN PROPERTY

(FOR ZONING PURPOSES ONLY)

21. South 34°36’46" West 62.44 feet, more or less,
to a point; thence,

22. South 55°49/46" West 39.62 feet, more or less,
to a point; thence,

23. South 16°22/03" West 73.41 feet, more or less,
to a point; thence,

24. North 48°53/04" West 36.59 feet, more or less,
to a point; thence,

25. South 10°35718" West 41.81 feet, more or less,
to a point; thence,

26. South 30°36/52" West 111.39 feet, more or less,
to a point; thence,

27. South 28°36’28" East 172.58 feet, more or less,
to a point; thence,

28. South 47°54/49" West 19.77 feet, more or less,
to a point; thence, /

29. South 13°10727" West 32.95 feet, more or less,
to a point; thence,

30. South 30°10’58" East 124.64 feet, more or less,
to a point; thence,

31. South 21°43’47" East 39.85 feet, more or less,
to a point; thence,

32. South 26°05735" East 22.80 feet, more or less,

to a point; thence,
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April 10, 1995

PROPERTY DESCRIPTION

BERNSTEIN PROPERTY

(FOR ZONING PURPOSES ONLY)

33. South 07°51746" East 68.10 feet, more or less,
to a point; thence,

34. South 61°11722" East 25.38 feet, more or less,
to a point; thence,

35, South 06°30713" West 12.21 feet, more or less,
to the point of beginning.

Containing approximately 13.87 acres, more or less

Also known as 10212 Lyons Mill Road.
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to allow 4 +/+ fra
r%!l ne to & non- raaldon
in ileu of the re-
ulred 50 feat for axisting shed

-5; to allow & B-lpot + /- build-

E- E-i" to
allnwa fqbt e ;tding 1o

visfdin ;‘ggmin liu otthe
ir ulm% faet {50-loot hulld- -

nq {o lot line satback) between
tuildings E-2 and E-3; to allow
& 15-foot + /- bullding 10 bulld-_
lnc‘ eatback in lieu of- the: re-

red

100 feet (50-foot build« ’

ta lot line setback) betwesn
bullings £-3 and E-4; 1o alow
a 70-font Al buildlng to bufid-
nq “getback In ligu of the re-
quired 100 feet (60-foot buiid-
12 lot line setback) between
bu ldings E-1 and E-3; to aliow

N&a epaces for a rotall
dleplay Lullding and immediate
'aples area -In fleu of 33.5!
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CERTIFICATE OF PUBLICATION

‘7113}3 1995

THIS IS TO CERTIFY, that the annexed adveriisement was

TOWSON, MD.,

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of successive

weeks, the first publication appearing on A/ 127 , 19 féi

THE JEFFERSONIAN,

LEGAL AD. - TOWSON
L

MCROFILREL

Ly,
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Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, MD 21204 u(gElﬂ) 887-3353
ZONING HEARING ADVERTISING AND POSTING REQEIREMENTS & PROCED 8

Baltimore County zoning regulations require that notice be given to the
general public/neighboring property owners relative to property which

is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sign
on the property and placement of a notice in at least one newspaper of

general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is responsible for
the costs associated with these requirements.

PAYMENT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
From and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

ot

ARNOLD JABLON+-TIRECTOR

..—-..—.-.-..-.—-—_......__._——_.._-.._—-—_.__..-—-——.-—.-._..—-.——..-.......__.—....——-._—-....—.--—--—.-—_-—-—--—_.—_-_-.-

For newspaper advertising:

Ttem No.: 353
Petitioner: /A‘mc'a— /;p/.o
Location: /D2] 2 /quo,\)g' /l//,"/,‘/ /r,pJ /gfs’#’f/fé’; /V\ﬁ 2L 7
PLEASE FORWARD ADVERTISING/ BILL TO: /
NAME: ;Z-‘-JM/ r/)ﬁwmﬂ émﬁé‘)ﬁ
apRESS: /OG0 7 (pLenTiy Ao
4,4..&»(/;?75:»)/\ , //Vv/l 27332
PHONE NUMBER?IOE S2/- Sfé g7 “’;( Yio- sy1=Too b

AJ:qggs
(Revised 04/09/93)

r‘g% Printed with Soybean Ink
[

an Iacveind ianer



T0: PUTUXENT PUBLISHING COMPANY
April 27, 1995 Issue - Jeffersonian

Please Foward billing to:

Randall David Bernstein
10917 Liberty Road
Randallstowm, MD 21133
h21-5481

et e

NOTICE OF HEARING

The Zoning Commissioner of Baliimere County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Tows(mi, Maryland 21204
ar '
Room 118, 01d Covrthonse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-361-XR (Item 353)

10212 Lyons Mill Road

§/8 Lyons Mill Road, 1480' W of Deer Park Road

2nd Flection District - 3rd Councilmanic

Legal Owner; Vance Cole

Contract Purchaser: Randall D. Bernstein '
HEARTNG: MONDAY, MAY 22, 1995 at 2:00 p.m. in Room 118, 0ld Courthouse.

8pecial Exception for a landscape service operation/horticultural mursery.

Variance to allow 45 feet +/- from property line to a non-residential building in lieu of the required 50
feat for ewisting shed E-5; to allow a 8-foot +/- building to building setbatk in liew of the required
100 feet (50-foot Duilding to lot line setback) between bulldings E-1 and E-2; to allow a 43-foot +/-
building to building setback in lieu of the required 100 feet (50-foot building to lot line setback)
between buildings F-2 and E-3; to allow a 15-foot +/- building to bpilding setback in liew if the
required 100 feet (50-foot building to lot line setback) between buildings E-3 and E-4; to allow a
T0-foot +/- building to building setback in lieu of the required 100 feei:,1 (50-foot bnilding to lot line
setback) between buildings E-1 and E-3; to allow 10 parking spaces for a xetail digplay building and
inpediate sales area in lieu of 33.5 spaces required; to allow gravel driveways and parking area in lien
of the paved surfaces; and to allow the gravel parking area to not be striped,

LAWRENCE E. SCHMIDT
ZONING COMMISSIONER FOR BALTTMORE COUNTY

COMMODATIONS PLEASE CALL §87-3353.

; PECTAL AC
HANDICAPRED ACCESSIBLE; FOR 8 PLEASE CALL BB7-3391.

§: (1) HEARINGS ARE
o ((’2}) FOR TNFORMATION CONCERING THE FILE RRD/OR HEARTNG,

e



. Baltimore County Governmen’

Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353

Bpril 21, 1995

NOTICE OF HERRING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulationz of Baltimare
County, will hold a public hearing on the property idsntified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-361-XA (Ttem 353)

10212 Lyons Mill Road

N/S Lyons Mill Road, 1480' W of Deer Park Road

2nd Election District - 3rd Councilmanic

legal Owner: Vance Cole

Contract Purchaser: Randall D. Bernstein

HEARING: MONDAY, MAY 22, 1995 at 2:00 p.m. in Room 118, 01d Courthouse.

Special Exeeption for a landscape service operation/horticultural mirsery.

Variance to allow 45 feet +/- from property line to a non-residemtial building in lieu of the required 50
feet for existing shed E-5; to allow a B~foot +/~ building to building sethack in lieu of the required
100 feet (50-foot building to lot line setback) between buildings E-1 and E-2; to allow a 43-foot /-
building to huilding setback in lien of the required 100 feet (50-foot building to lot line setback)
between buildings E-2 and F-3; to allow a 15-foot +/- building to building satback in ldeu if the
required 100 feet (50-foot building to lot line setback) betwsen buildings E-3 and E~4; to allow a
70-foot +/~ building to building setback in lieu of the required 100 feet (50-foot hullding to lot line
setback) between buildings E-1 and E-3; to allow 10 parking spaces for a retail display building and
immediate sales area in lieu of 33.5 spaces required; to allow gravel driveways and parking area in len
of the paved surfaces; and to allow the gravel parking area to not be striped.

Arnpld Jablon '::
Director

oc: Vance Cole
Randall David Bernstein
Robert A, Hoffman, Esq.

NOTES: (1) ZONING SIGN & POST MOUST BE RETURNED TO RM. 104, 111 W, CHESAPEAKE AVENUE ON THE Suggma DATE.
{2) HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL g?l?-.;;:; > .
(3) FOR INFORMATION CONCERTNG THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 8 .

LR

I
Fpw

éz“:g Printed with Soybean Ink

on Recyclad Paper



. Baltimore County Government .
: Office of Zoning Administration

and Development Management

111 West Chesapeake Avenue
Towson, MDD 21204 (410) 887-3353

May 15, 1995

Robert A Hoffman, Esquire
210 Allegheny Avenue
Towson, Maryland 21204

RE: Ttem No.: 353
Case No.: 95-361-XA
Petitioner: Vance Cole

Dear Mr. Hoffman:

The Zoning Advisory Committee (ZAC), which consists of representa-
tives from Baltimore County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepted
for processing by, the Office of Zoning Administration and Development
Management (ZADM), Development Control Section om April 11, 1995.

Any comments submitted thus far from the members of ZAC that offer or
request information on your petition are attached. Thesge comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties; i.e., =zoning commissioner, attorney,
petitioner, etc. are made aware of plans or problems with regard to the
proposed improvements that may have a bearing on this case. Only those
comments that are informative will be forwarded to you; those that are not
informative will be placed in the permanent case file.

If you need further information or have any questions regarding these

comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (887-3391}.

Slncerely
f 4
:vé, {Xoe i -u-:*—\f,,-g; 7.

W. Carl Richards, Jr.
Zoning Supervisor

WCR/jw
Attachment(s)

(A Printed with Soybean Ink
%8 on Recyelett Paper



BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER~OFFICE CORRESPONDENCE

TO: Mr. Arnold Jablon, Director May 11, 1995
Zoning Administration and
Development Management

FROM: J. Lawrence Pi?son}?gf
Development Coordinator, DEPRM

SUBJECT: Zoning Item #353 - Bernstein
10212 Lyons Mill Road
Zoning Advisory Committee Meeting of April 24, 1995

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item.

Environmental Impact Review

Development of the property must comply with the Regulations for the
Protection of Water Quality, Streams, Wetlands and Floodplains.

Development of the property must comply with Regulations for Forest
Conservation.

The proposed park1ng, display building, and sale area are partially to

‘X;tota11y located in wetTands and/or floodplain and the forest Buffer
.associated with the stream, wetlands, and floodplain. Neo improvements may
be constructed in this area.

Ground Water Management

Prior to the transfer of this property, not served by public water, the well
water system will have to meet the provisians of Title 35 Article II of the
Baltimore County Code (Individual Water Supplies).

Soil percolation tests will be required for any of the developed "areas"
prior to the approval of any structures in which sanitary wastewater
plumbing is to be approved.

. Prior to any development plan approval, the underground fuel tank must be
' precision tested or properly removed and backfilled. Prior to removal or
abandonment, owner must contact the Division of Waste Management at 887-3745.

Agricultural Preservation Program

Nursery businesses are an important part of the agricultural economy in
Baltimore County. This use, if it meets all the standards for this site,
should be encouraged to increase the agricultural production in the County.

Ve
JLP:VK:TE:WL:sp



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPOND ENCE

TG: Arnold Jablon, Director DATE: May 5, 1995
Joning Administration and Development Management®

E‘ROM:Wbert W. Bowling, P.E., Chief
Divelopers Engineering Section

RE: Zoning Advigoyy Committee Meeting

for May 14 19
Items 3521 353), 354, 355, 3568, 358, and 360 ¢

The Developers Englneering Seation has reviewed
the subject zoning item and we have no comments.

BEWB: 8w



R

Ms. Joyce Watson

Zoning Administration and
Development Management
County Office Building
Room 109

111 W. Chesapeake Avenue
Towson, Maryland 21204

Dear Ms, Watsom:

This office has review

State Highway Administration g  Administeator

/)-8

Re: Baltimore County
Item No: 353 (J“¢¢>

ed the referenced item and we have no objection to

approval as it does not access 4 State roadway and is not effected by any State Highway

Administration project.

‘Please contact Bob Small at 410-333-1350 if you have any quéstionsu

“Thank you for the opportunity to review this item.

BS/

My telephone number is

Very truly yours,

Gt nall

. Ronald Burns, Chief
Engineering Access Permits
Division

Wil L

Maryland Relay Service for Impalred Hearing or Speech

Mailing Add

1-800-735-2258 Stalewide Toll Free
ress: P.O. Box 717 s Baltimore, MD 21203-0717

Street Address: 707 North Calvert Street s Baltimore, Maryland 21202

izer -~

e o @) o v e s T G e LA
“‘z " Maryland Depariment of Transportation === == === i



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: May 17, 1995
Zoning Administration and
Development Management

FROM: Pat Keller, Director
Office of Planning and Zoning

SUBJECT: Petitions from Zoning Advisory Committee

The 0ffice of Planning and Zoning has no comments on the following petition(s):
Item No. 353

If there should be any further gquestions or if this office can provide additional
information, please contact Jeffrey Long in the Office of Planning at 887-3480.

Prepared by: <:&1ﬂé;42£ﬂﬂ 4%y/:f%§ziﬂﬂi%/’

10/ 7
Division Chief% (@//%/Jg/(/ﬂ/

PK/IL

ITEM353/PZONE/ZAC e
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» |

RE: PETITION FTOR SPECTAL EXCEPTION * BEFQRE THE
PETTTION FOR VARTANCE
10212 Lyons Mill Read, N/S Lyons Mill Rd, * ZONING COMMISSTONER
1480' W of Deer Park Road, 2nd Election
District - 3rd Councilmanic * OF BALTIMORE COUNTY
Vance Cole / Randall D. Bernstein * CASE NO. 395-361-XA
Petitioners
* * * x b4 * ) * " * w ® *

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above-
captioned matter. Notice should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or

final Order.

. . — :
:pQLR%ZjK_//L{étﬂ%; Cid/?ﬂyfnjLL4ﬂk4L¢\\~
PETER MAX ZIMMERMAN
Pecple's Counsel for Baltimore County

Oinde S Aemdio

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

{410) 887-2188

CERTIFICATE OF SERVICE

2
T HEREBY CERTIFY that on this C?‘f day of May, 1995, a copy of
the foregoing Entry of Appearance was mailed to Robert A. Hoffman,
Esquire, Venable, Baetjer & Howard, 210 Allegheny Avenue, Towson, MD

21204, attorney for Petitioners.

PWJAW wwv;,wWM/-\

PETER MAX ZIMMERMAN
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as specified in the Baltimore

E. tLandscape planting
County Landscape Manyal, adopted October 1. 199G, -
The developer sball do the followi ) L
p.y. = 1 planting unit ; C ollowing in those ateas where -severs ﬂn
1 pU. =1 major deciduous tree oF . modearste soil limitations are indicated und/or steep slopes oanﬂn. -
¥4 minot deciduocus trees or
2 evergreen trees or 2. Insure that grading plans consider uuuﬂmnwwon of thane arens
5 shrubs of ‘ from imcrease in run-off. This will inciude draining ﬂncm down.:
500 8.F. of ground cover . spouts and drivea into storm drains.
‘ L., HStshilirzation of disturbed areas in accordance with lﬂvnuduﬁ
RECQUIRED; PROPOSED:. un&umﬁmnn::a_ practices. o
] -~ c. Provide for geotechnical assistance w k - )
AVJACENT 1P.U.j40 L.F. Aeiver will be required. ith on-site inspectors &
ROAD: {Min. 75% major applied for based - ' o
deciduous} on density and 12. This property as uwamﬂ.nﬂ;wwu‘Mwnu has besn held intact tﬂ #rbﬁu.
axtent of existing ownetrship shown uwﬂn-; {14 T eccording to Deed.) Ko knowm - -
THTERICR 1 P.U.f2¢ L.F. vegetatlon patt of the gross area © 3 property as shown on the plan has - "
ROAD* {®in. 75% Iﬂuon aver been utilized, recorded ox represented as density or arsa wﬂ. .
deciduous) " s » - . w support any cff-site dweliings.™
SCREEM OF Cinss 'A' scisen 13. Future signs shall conform with 5.404.1.0 & E of t !
SIDE & REAR 1 P.U.f15 L.P. soning policies. ¢ he 5.C.2.R. and uav¢m
LOT LIRE: (Min. 5" HE. &t .
maturity. Min.
ag™ At. at -
ek jnstallation}
R " ggoss acreige *13.87 Ac.¢ SCREEN OF Class ‘B’ screen - ,
¢ . “NMet acreege = 13.37 Ac. : PAREING LOTS 1 B.U./15{ L.F. g
Lo J4~un.wmawpn right of way exists} FROM ADJACEMT (Min. 3' Ht. at . S
e . PUBLIC RiW: maturity. Hin. 1BY A
=0 B unauua at installation} .
B ﬁuwwwﬂ Haﬁmmq . \» o
- SCREEN OF Ciass 'A' screen - Vs .-
Hnru. 13.62 Act ’ DUEHMPSTERE: 1 p.0./15 L.F. - - . - "
S RG-St 0.25 Red . (Min. 5' Ht. mt A - :
P . maturity. MWin. g™ v -
T uiﬂhwwu nhmaﬂmuwwuuﬂ Allowed: ) fHt. at wnmwm_wwnwn:u - o
- “a 4= 8l nta_wwﬂqﬁa 7 Ac, = 1 duellings ‘ - P .
- mﬂﬂ {: Horticultural Wursery & Landscape 6. USE: The eaxisting use 1= residential . e ‘
” nqmnﬂ Operation and 1 existing dwelling ‘ The propased use is residential, horticultural nursery A - - )
Avv single wﬂippu residence and landscape service operations L - e
. & : S
B, Pdrking ‘ 1. EX1STING: where are no known historic buildings, critical . P
Réguired: Residence - © 2 mpaces : arean, archaeclogical sites, endangered species, . L ) \\\\‘
e " fales center - 9 spaces : or harardous materials on thia site. - - . e . ST
= R Landscape Eatvice — 5 apaces - - \x‘ \\\ - .
’ ’ 1€ spaces 8. BTORM HATER Storm water management wili conferm to BaltimoTre - - - -
s ‘ ‘ MANAGEMENT : County Standards. . -
Proposed: Resideace - ‘ 1 spaces 1
e Sajes Center - 20 =zpaces 9. VEGETATION: Existing vegetation will Hmww#nnm in n"nmm not L ~ ]
Lapdacape Service - 5 Spaces nesded for construction o mnunwsa Exisfing .. ;-.f!f
27 apuaces vegetation conaipta nw tﬂomu. Snuno:u and lawn.’ -
10. REFERENCES: dnuununﬂwu, Floym topo 1 Hings rmnpw_ mmﬂqwnmf. Inc. T
(19904} ! ) B -
mwph:nm. EA manwnnnwuﬁn ﬁwmmm+u ) . ~
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¥‘aareas in lieu of the reguired paved surfaces; and from Section

PETITIONS FOR SPECIAL EXCEPTION BEFORE THE

AND VARIANCE - N/S Lyons Mill

Road, 1480' W of Deer Park Road DEPUTY ZONING COMMISSIONER
{10212 Lyons Mill Road)
2nd Election District

3rd Councilmanic District

OF BALTIMORE COUNTY

Case No. 95-361-XA

vance coie
Petitioner

* * * *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner as Peti-

tions for Special Exception and Variance for that property known as 10212

Lyons Mill Road, located in the vicinity of Harrisonville in Owings Mills.

The Petitions were filed by the owner of the property, Vance P. Cole, and

the Contract Purchaser, Randall David Bernstein. The Petitioners seek a

special exception for a landscape service operation/horticultural nursery,

pursuant to Sections 1A01.2.C.10(b) and 1p01.2.C.11{a) of the Baltimore

County Zoning Regulations {B.C.Z.R.). 1In addition, the Petitioners seek

variance relief from the B.C.Z2.R. as follows: 1) From Sections 1A03.4.B.2,

404 to permit a property line to a non-residential building

cetpback of 45 feet in lieu of the required 50 feet for an existing shed

(Building E-5), to permit building to building setbacks of 8 feet, 43
feet, 15 feet and 70 feet in lieu of the required 100 feet each (based on
the required 50-foot bullding to jot line setback) between Buildings E-1
and E-2, Buildings E-2 and E-3, Buildings E-3 and E-4, and Buildings E-1
and E-3, respectively; from Section 409.6 to permit 10 parking spaces in
lieu of the required 33.5 for a retail display building and immediate

sales area; from Section 409.8.A.2 to permit gravel driveways and parking

409.8.A.6

to permit the gravel parking areas not to be striped.

which surround the subject site so as to cause this applicable zoning
provision to impact disproportionately upon this particular parcel of land.

Having satisfied this "first step" the Applicant (Petitioner)
must proceed to the "second step" of this variance process, which is to
show that strict compliance with the 2oning regulations for Baltimore
County would result in practical difficulty or unreasonable hardship.

The practical difficulty or unreasonable hardship guidelines that
have been imposed by the Baltimore County Zoning Regulations (B.C.Z.R.)
have been thoroughly examined and discussed by the appellate courts of

this State. 1In Loyola Federal Savings and Loan Assogiation v. Buschman,

227 Md. 243, 176 A.2d 355 (1961), the Court of Appeals considered the
identical regulation to Section 307.1 of the B.C.Z.R.

As the Court noted: "Section 307 of the Regulations uses the two
terms (practical difficulty or unreasonable hardship) in the disjunctive.®

lLoyola Federal, p. 358. Thus, by the use of the term “or"”, Section 307

offers the Petitioner an opportunity to obtain its variance upon satisfac-
tion of either the undue hardship or practical difficulty standard.
The distinction between these standards was clarified by the

Court of Special Appeals in Anderson v, Board of Appeals, Town of Chesa-

peake Beach, 22 Md. App. 28, 322 A.24 220 (1974). Within that opinion,
the Court held that the undue hardship standard applies to a petition for
a use variance. The Court noted that a use variance, which permits a use
rdnrwther propertyrbtherrthanrthat specifically petmittédrih that'pattiéulér
district, requires the imposition of a higher standard. That is, to allow
the change of use for a particular property requires the Petitioner to
‘Sgemonstrate real hardship, where the land cannct allow a reasonable return

if used only in accordance with the use restrictions of the ordinance.

At the preliminary stage of the hearing, I was advised that the
site plan had been altered to provide 34 parking spaces on the site in
lieu of the originally projected 10 spaces. Inasmuch as the 34 parking
spaces to be provided meets the requirements of Section 409.6 of the
B.C.Z.R., the relief requested to allow ten (10) parking spaces is no
lunger necessary and therefore, was deleted from the Petitioners' request.
In addition, the altered site plan was submitted at the hearing as a red-
lined plan which was accepted into evidence as Petitioner's Exhibit 1.

Appearing at the public hearing on behalf of the Petitions were
Vvance and Tracey Cole, property owners, Randall D. and Brian A. Bernstein,
Contract Purchasers, Robert A. Hoffman, Esquire, attorney for the Petition-
ers, and David S. Thaler and Rlan Scoll with D. S. Thaler and Associates,
Inc. Appearing as interested parties were Emily Wolfson with the Liberty
Communities Development Corporation, Chris Pippin, and Samuel Blitz.
There were no Protestants present.

Testimony and evidence offered revealed that the subject property
consists of a gross area of 13.87 acres, more or less, split zoned R.C.4
and R.C.5, with the majority of the property being zoned R.C. 4 and only a
small portion of the site (0.25 acres) zoned R.C.5. The property is im-
proved with a single family residence and varilous accessory structures

Exhibit 1. Testimony indicated that the
Petitioners have contracted to sell the property to Mr. Bernstein who has
been in the landscaping business for the past five (5) years and presently
operates his business within one-half mile of the subject site. He testi-
fied that he wishes to relocate his business to this area in that the
majority of his clients are located in this particular area of Baltimore

County. He further testified that the subject property is larger than his

Compared with this heavy burden, the Court reviewed the practical

difficulty standard applicable for area variances. The Court characterized

area variances as having a much less drastic effect than use variances, in

that they seek relief only from height, area, setback, or side property

line restrictions and would not affect the property's use, per se. The
Court envisioned the impact of area variances on the surrounding locale to
be less than that generated by use variances, and thus, the lesser practi-
cal difficulty standard applies. The prongs of that standard which must
be satisfied by the Petition, as enunciated in Anderson, supra, are as
follows:

1) whethsr compliance with the strict letter of
restrictions governing area, setbacks, frontage,
height, bulk or density would unreasonably prevent the
owner from using the property for a permitted purpose
or would render conformity with such restrictions
unnecessarily burdensome;

2) whether a grant of the variance applied for would
do substantial injustice to applicant as well as to
other property owners in the district or whether a
lesser relaxation than that applied for would give
substantial relief to the owner of the property in-
volved and be more consistent with justice to other
property owners; and | '

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson, p. 39. See also Mclean v. Soley, 270 Md. 208 (1973)

214-215.

I find from the testimnny and evidence presented at the hearing
before me that the Applicants have in fact proven the practical difficulty
standards .as set forth above and that the variance requested should be
granted. I further find that the granting of this variance is in strict

harmony with the spirit and intent of the B.C.Z2.R. and that the granting

=D/FOR FILING
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axisting business and provides areas suitable for planting and raising the
stock used in his landscaping business. Thus, the Petitioners have a dual
request within the Petition for Special Exception, the first being approv-
al of the use of the subject property for a landscape service operation,
and the second being approval of a horticultural nursery on the subject
site. The Petitioners have identified on the site plan the specific uses
in various locations on the property. Further testimony revealed that the
variance relief sought is for existing improvements and conditions on the
property. In addition, the rear of the property abuts Locust Run and the
Petitioner wishes to utilize a crushed stone surface in lieu of the re-
quired paved macadam to protect the stream. Mr. Bernstein further testi-
fied that he intends to utilize the existing buildings on the property to
the extent possible and integrate them into his landscaping and horticul-

tural business. Therefore, he believes that the use proposed will not

cause any undue disturbance to the property or adversely impact the sur-

rounding locale.

It is clear that the B.C.Z.R. permits the use propased in the

R.C.4 zone by special exception. 1t is equally clear that the proposed
use would not be detrimental to the primary uses in the vicinity. There-

fore, it must be determined if the conditions as delineated in Section

502.1 are satisfied.

The Petitioner had the burden of adducing testimony and evidence

which would show that the proposed use met the prescribed standards and

requirements set forth in Section 502.1 of the B.C.Z.R. The Petiticner

has shown that the proposed use would be conducted without real detriment

r\:stca the neighborhood and would not adversely affect the public interest.

The facts and circumstances do not show that the proposed use at the par-

of this relief is accomplished without injury to the public health, safety
or general welfare.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the
relief requested in the special exception and variances should be granted.

THEREFORE, 1IT I$ ORDERED by the Deputy Zoning Commissioner for
Baltimore County this ééw*g day of June, 1995 that the Petition for Spe-
cial Exception for a landscape service operation/horticultural nursery,
pursuant to Sections 1A01.2.C.10(b) and 1A01.2.C.11{(a) of the Baltimore
County Zoning Regulations (B.C.2.R.), in accordance with Petitioner's
Exhibit 1, be and is hereby GRANTED, and,

IT 1S FURTHER ORDERED that the Petition for Variance seeking
relief from the B.C.Z.R. as follows: 1) From Sections 1A03.4.B.2, 102.2
and 404 to permit a property line to a non-residential building setback of
45 feet in lieu of the required 50 feet for an existing shed (Building
E-5), to permit building to building setbacks of 8 feet, 43 feet, 15 feet
and 70 feet in lieu of the reguired 100 feet each between Buildings E-1
and E-2, Buildings E-2 and E-3, Buildings E-3 and E-4, and Buildings E-1
and E-3, respectively;from Section 409.8.A.2 to permit gravel driveways
and parking areas in lieu of the required paved surfaces; and from Section

409.8.A.6 to permit the gravel parking areas not to be striped, in accor-

~dance with Petitioner's Exhibit 1, be and is hereby GRANTED, subject to

the following restrictions:

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;

h\\ however, Petitioners are hereby made aware that pro-

ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Order
has expired. If, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded.

ORDER RECH!
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ticular location described by Petitioner's Exhibit 1 would have any ad-

verse impact above and beyond that inherently associated with such a spe-

cial exception use, irrespective of its location within the 2one

Schultz v. Pritts, 432 A.2d4 1319 {1981).

The proposed use will not be detrimental to the health, safety,

or general welfare of the locality, nor tend to create congestion in

roads, streets, or alleys therein, nor be inconsistent with the purposes
of the property's zoning classification, nor in any other way be inconsis-
tent with the spirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, it
appears that the special exception should be granted with certain restric-

tions as more fully described below.

The B.C.Z.R., specifically Section 307.1, established a two-step

process for the granting of variances. That two-step process was addressed

and identified by the Court of Special Appeals in the case of Cromwell wv.

Ward, 102 Md. App. 631 (1995). The opirion in that case, issued January

4, 1935 and authored by the Honorable J. Cathell, interpreted our requla-

tions to require the applicant to establish the following:
First, the Applicant (Petitioner) must prove, and this Deputy

Zoning Commissioner must find, that the "property whereon structures are

to be placed (or uses conducted) is -- in and of itself-- unique and unusuy-

al in a manner different from the nature of surrounding properties such

that the uniqueness and peculiarity of the subject property causes the
zoning provision to impact disproportiocnately upon that property."

I find from the testimony and evidence presented in this case

that the subject property is unique, unusual and different from properties

IT IS FURTHER ORDERED that the Petitioners shall have five (5)
years from the date of this Order in which to utilize the special excep-
tion relief granted herein.

IT IS FURTHER ORDERED that the Petition for Variance seeking
relief from Section 409.6 of the B.C.Z.R. to permit 10 parking spaces in

lieu of the required 33.5 for a retail display building and immediate

sales area be and is hereby DISMISSED AS MOOT.

R

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
for Baltimore County

ORDL
Date
By
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BERNSTEIN PROPERTY _ ' April 10, 1995

(FOR ZONING PURPOSES ONLY) PROPERTY DESCRIPTION
. BERNSTEIN PROPERTY

21. South 34°36'46" West 62.44 feet, less, ' (FOR ZONING PURPOSES ONLY)

PROPERTY DESCRIPTION (FOR ZONING PURPOSES ONLY

BERNSTEIN PROPERTY 9. North 76°27’33" East 60.17 feet, less,

(FOR ZONING PURPOSES ONLY)

to a point; thence, to a point; thence, ' ' - - , 33. South 07°51/46" East 68.10 feet, morxe or less,

i nni i - - South 84°56757" ' ~ -
Beginning at a point on the centeRline of Lyons Mill Road | u 4 East feet, less, South 55°49746" wWest 39.62 feet, less, to a point; thence,
approximately 1,480 feet, more or less, in a westerly direction ' to a point; thence, to a point; thence, 34. South 61°11°22" East 25.38 feet, more or less,
. . . North 81°35745" : _ .
from the centerline of the intersection of Deer Park Road and Lyons © 81°35°45" East feet, less, South 16°2203" West 73.41 feet, less, - to a point; thence,

Mill Road running the following thirty-five (35) courses and to a point; thence, to a point; thence, . 35. South 06°30°13" West 12.21 feet, more or less,

distances: South 89°59’45" East feet, less, North 48°53’'04° West 36.59 feet, less, : . to the point of beginning.

1. North 63°28749" West 233.1 : - ... to a point; thence, : . to a point; thence, , , Containing approximately 13.87 acres, more or less
to a point; thence, South 85°15°21" East feet, less, South 10°35718" West 41.81 feet, less, Also known as 10212 Lyons Mill Road.

South 64°59/59" West 211.77 feet, more or less, to a point; thence, to a point; thence
! [}

* . © ’ ]
to a point; thence, _' South 86°08713" East feet, less, South 30°36’52" West 111.39 feet, more or lees,

North 73°48/47" West 65.16 feet, more or less, - to a point; thence, to a point; thence
. I r

to a point; thence, " North 45°31720° East 6.73 feet, more or less, South 28°36°28" East 172.58 feet, more or less,

North 19°09-40" East 147.88 feet, more or less, to a point; thence, to a point; thence

to a point; thence, _ ' - South 40°07°43" East 203.85 feet, more or less, Sonth 47°54/49° West 19.77 feet, mo.re- oruléss;

° ’ " : i H
North 70°44712" West 10.00 feet, more or less, to a point; thence, to a point; thence,

to a point; thence, 7. South 49°35'18" Bast 77.95 feet, more or less, South 13°10°27° West 32.95 feet, more or less,

North 08°55712" West 1,116.84 feet, more or less, to a point; thence, to a point; thence,

to a point; thence, - 18. South 55°35742"° West 41.40 feet, more or less, ' South 20°10°58° Bast 124.64 feet, more or less,

North 75°31’43" Bast 205.82 feet, more or less, - 7!:?6 ;poiint? theace,

: to a point; thence,
to a point; thence, : 19. South 05°48°15" West 294.58 feet, more or less, ' | : South 21°43747" Rast 39.85 feet, more or lees,

South 86°20’59" East 80.46 feet, more or less, toc a point, theace, : _ to a point; thence,

to a point; thence, - | | South 14°59713" West 88.61 feet, more or less, B South 26°05’35° Rast 22.80 feet, more or less,

to a point; thence, to a point; thence,
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Cffice of Zoning Administration
and Development Management

TO: PTIUXENT PURLISHING CONPANY
dpril 27, 1995 Issue - Jefferscnian
CERTIFICATE OF POSTING ﬁljé/, 774

Please foward billiing to:
TONING DEPARTMENT OF BALTIMORE COUNTY

111 West Chesapeake Avenue

Towson, MD 21204 410) 887-3353 Randall David Bernstain
ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDU(RES 10917 Liberty Road

Randallstown, MD 21133

‘/‘f":ﬁ o ' : : Baltimore County zoning réqulations require that notice be given to the
(',‘ ! d Py . . . . . . .
-y ocsed. ;KC?’..Z‘LQ::?]E_A.ZEQ.“EEP ....................................... | | _ N - . .

CERTIFICATE OF PUBLICATION

general public/neighboring property owners relative to property which
is the subject of an upcoming zoning hearing. For those petitions which
require a public hearing, this notice is accomplished by posting a sian
on the property and placement of a notice in at least one newspaper of
general circulation in the County.

NOTICE OF HEARING

E : L — o _ : : . The Zoning Conmissioner of Baltimore County, by authority of the Zoning Act and Requla

property identiied horein i ' ﬁf/ p J< This office will ensure that the legal requirements for posting and County, will bold a public hearing on the 7 idsatified berein ﬁ‘m of Baltimore
; mmCom ) . TOWSON, MD., A . 19 advertising are satisfied. However, the petitioner is responsible for Roaw 106 of the County Office Building, 111 W. Chesapeake Avemue in Powsen land 21204

cmnh“abeake Av%"‘ume “: the costs associated with these requirements. > , Mary

5 1 Courthouse annexed advertisement was

Aoom 118, y THIS IS TO CERTIFY, that the

Roam 118, 01d Courthouse, 400 Washington Avenue, Towson, Maryland 21204 follows:
-%M“"‘“ 3 2?;3““:5 PAYMENT WILL BE MADE AS FOLLOWS: as follows

published in THE JEFFERSONIAN, a weekly newspaper published

1) Posting fees will be accessed and paid to this office at the CASE NUMBER: 95-361-X3 (Item 353)
in Towson, Baltimore County, Md., once in each of . [  successive time of filing. 10212 Lyons M1 Bad
! .

= Q< N/S Lyons Mill Roed, 1480° W of Deer Park Road
weeks, the first publication appearing on i~ 19 2) Billing for legal advertising, due upon receipt, will come 2nd Election District - 3rd Counci lganic

from and should be remitted directly to the newspaper. ' Legal Owner: Vance Cole

Contract Purchaser: Randall D. Bernstein
HEARTNG: MONDAY, MAY 22, 1995 at 2:00 p.m. in Roam 118, 01d Courthouss.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.
HEARING: MONDAY,
MAY 22, 199!513‘1 a’zm%':;
In Bm. - ,
o THE JEFFERSONIAN,
i Exceplion: for &

/- from : ’

. o ollow 45 fest + Q

m’““”’““& gq,l/l:éﬂﬂ,{;
j Zoning Aminis:ri % o 100t + - 60- LEGAL AD. - TOWSON
 Zoning Adminisiiilinn & exising

. : -5; to _
- Development Moiicgeaent ?5—* ?)(g (—')(ﬁf{' mgwmm?m -1: CEERE

poVesi Chesuaec ke Avoaue Acceunt: R-001.6150
Fenson, Mooy land 2_]21‘.?4

. s TRLLSES TRl A E s

- H feet for existing shed E-5; to allow a 8-foot +/- building to building setback in lien of the

ARNOLD JABLON-—DIRECTOR : 100 feet (S0-foot building to lot line setback) between buildings E-1 and B-2; to allew a 43-foot +/-
buiiding to building setback in liew of the required 100 feet (50-foot boilding to lot 1ine setback)
between boildings E-2 and §-3; to allow a 15-foot +/- building to building setback in lien if the
required 100 feet (50-foot building to lot line setback) botween buildings E-3 and B4; to allow a
70-foot +/- building to building setback in lieu of the required 100 feet (50-foot building to lot lipe

setback) betwees building=s E-1 and E-3; to allow 10 parking spaces for a retail display building and
imediste salas araainlimoi’SS.Sspacesmqnired;toallmgravaldrimysmdparkingamainlian
ofthepavedsaxfaces;andtoallowthemvelp&rkingareatomtbamiped.

For newspaper advertising:

-

Item No.: 35'3»

Petitioner: [ Yo [ g/ 2
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PLEASE FORWARD ADVERTISING BILL TO:
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o 1 . 1 y
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ADDRESS: /0547 (24,
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Al - ’
/z / /_;"'-;-u'\ LAWRENCE B. SCHMIDT
LA ALL SO L ZONING OOMMISSIONER FOR BALTIMORE COUNTY

[
I
a /

| i | . ' — A .
S - S : : S PHONE NUMBER: __ >2/ -~ S Y %/ Yl SYI=T0i0
/ 050 004 _ | m —_— R _ . R . ,

. : PLEASE CALL 887-3353.
) . A __ | S ‘ R A JOTES: (1) HEARIFGS ARE WANDICAPPED ACCRSSIBLE; POR SPECIAL mw_ml b
O ‘ : ' o ‘ _ . g AJ:ggs N (2) POR TNFORMATION CUBCERING THE FILE AND/OR HEARTHG, PLEASE CALL :
6 5 ‘ ' Baltimora . . - ' _ o _ = : (Revised 04/09/93)

oAl D Ly MG % FAiD 8/ s PREOR NSTELS SME

Please Make Chechs Payable To: Battimore County

Cashizr Valldotien

Baltimore County Governmen’ .
Office of Zoning Administration
and Development Management

Baltimore County Government . . .

Office of Zoning Administration
and Development Management

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT
INTER-OFFICE CORRESPONDENCE
111 West Chesapeake Avenue - 111 West Chesapeake Avenue
‘Towson, MD 21204 (410) 887-3353 Towson, MD 21204 (410) 887-3353 : Mr. Arnold Jablon, Director May 11, 1995
: ~ Zoning Administration and
Rpril 21, 1995 © IR o May 15, 1995 Development Management

NOTICE OF HEARING FROM: J. Lawrence Pi]son}ff

Development Coordirator, DEPRM
The Zoning Commtssioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore _ SUBJECT: Zoning Item #353 - Bernstein
Comty, will hold a public hearing on the property identiffed herein in Robert A Hoffman, Esquire 10212 Lyons Mil) Road
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204 : iigsgrllleggf_;if a:;emzlizm Zoning Advisory Committee Meeting of April 24, 1995
or . »

BALTIMORE COUNTY, MARYLAND
Roan 118, 014 Courthouse, 400 Hashington Avemue, Towson, Maryland 21204 as follows:

INTEROQFFICE CORRESPONDENTCHE
RE: Item No.: 353

; Case No.: 95-361-XA
E NUMBER: 95-361-XA (Item 353) Petitioner: Vance Cole
CAS : 95-361~
10212 Lyons Mill Road '
K/S Lyons Mill Road, 1480' W of Deer Park Road
o Eledomgrim " e ¢ "—, | The Zoning Advisory Committee (ZAC), which consists of representa-
ieg:l ot Pu:'ci‘:::::c::daun Bernstein : tives {rom Baltimore County approving agencies, has reviewed the plan: | J - ) i
EARTH ; . i i . j tition was accepte ) ] : on vies ompittee Meetin
HEARING: HOIDRY, MBY 22, 1995 ot Z:00 p.o. in Room 113, 02 Courthonse. | :::m ;ﬁf,ge:ﬁﬁgthﬁym‘{ﬁemgﬁﬁzgegf"egﬁﬁ: ndmsai:?ssjation and Developﬁent Development of the property must comply with Regulations for Forest RE Zoning Ad 1§¥ g
¢

- for May 1/ 19 ,
Management (2ZADM), Development Control Section on April 11, 1995. Conservation. = Items 352@. 354, 355, 358, 353, and 360 “-

The Department of Environmental Protection and Resource Management offers
the following comments on the above-referenced zoning item. TO: Arnold Jablon. Dirscter DATE: May 5, 1295

Environmental Impact Review Zoning Administration and Development Management

Dear Mr. Hoffman:

. : | . W. ling, P.E., Chief
Development of the property must comply with the Regulations for the ; F'ROHms:{;persagzgiggerzng Section
Protection of Water Quality, Streams, Wetlands and Floodplains.

Special Exception for a landscope sarvice operation/burticultural oursery.

Variance to allow 45 feet +/- from property line to a pop-residential tuilding in lien of the required 50
feet for existing shed B-S;toalluwaa-fwtﬂ-buﬂdingtobuildingsatbackinneuofthafm
100 feet (S0-foot bmilding to lot line setback) between Mﬁ;—:ﬁgo;z;u,mmnmw h,: ]::e sothack) intended to indicate the appropriateness of the =zoning action requested,
building to bullding setback in Lies dmﬂm to lmitding ssthack in lien If the . but to assure that all parties; i.e., 2oning commissioner, attorney,
beiupen buildings E-2 end E-3; to allow e 15-foot +/- cotiuct) betmbnilﬁingn e i b S ~ petitioner, etc. are made aware of plans or problems with regard to the Ground Water Management .
required 100 feet (50-foot bLuilding to lot l-i:a 100 feat. (50-foot t; ot lime proposed improvements that may have a bearing on this case. Only those - RWB:ew
m“f"“t)"/' building to h"ﬂm:glmrgigiu::d 1;equm for & and comments that are informative will be forwarded to you; those that are not ' _ '

setback) between buildings B~ - allow parking spaces rotail display building

The proposed parking, display building, and sale area are partially to
totally located in wetlands and/or floodplain and the Forest Buffer

~associated with the stream, wetlands, and floodplain. No improvements may
be constructed in this area.

Any comments submitted thus far from the members of ZAC that offer or

request information on your petition are attached. These comments are not The Developers Engineering Section has reviewed

the subject zoning item and we have no comments.

immediate sales area in lieu of 33.5 spaces required; to allow gravel drivessys end parking area in liew
ofthepavedsurfaces;andtoallmthagmvelparﬁmmmmtbestﬂped.

@U&/}M\,

1dJI] w o - N T T ommm e e
Director

Vance Cole
Randall David Bernstein
Robert A. Hoffisn, Esq.

. . ml
:(1)msmsn&mmsnsmmm 164, 11 W, mmmﬂgg_ggm
(2) HE2RINGS ARE HANDICAPPED ACCESSTBLE; mmmmwmmauw_ml.
(B)MMOWW‘%MMM HEARTNG, CORTACE

C\)—-\ Printed with Soybean Ink

Yo

an Hecycled Papor

informative will be placed in the permanent case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to contact the commenting agency or Joyce
Watson in the zoning office (B87-3391).

Simfgrely

VIR ON AP ‘-

¥. Carl Richards, Jr.
Zoning Supervisor

ﬁCR/jw _
Attachment(s)

b.\p”bi‘m any development plan approval, the underground fuel tank must be

Prior to the transfer of this property, not served by public water, the well
water system will have to meet the provisions of Title 35 Article II of the
Baltimore County Code (Individua) Water Supplies).

Soil percolation tests will be required for any of the developed “areas®
prior to the approval of any structures in which sanitary wastewater
plumbing is to be approved.

precision tested or properly removed and backfilled. Prior to removal or
abandonment, owner must contact the Division of Waste Management at 887-3745.

Agricultural Pre.servation Program

Nursery businesses are an important part of the agricultural economy in
Baltimore County. This use, if it meets all the standards for this site,
should be encouraged to increase the agricultural production in the County.

P
JLP:VK:TE:WL:sp
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-~ 0. James Lighthizer

Secrelary

Mar}}fandbéparfméntbfTranSporfaﬁOn T T Al Kassolf

‘State Highway Administration . e

o258

' Baltimore County
s. Joyce Watson _ : ", >
1%ﬁionmgy Administration and Item No.:. 25 % ( Tl
Development Management

County Office Building

Room 109 -

111 W. Chesapeake Avenue

Towson, Maryland 21204

Dear Ms. Watson:

ferenced item and we have no objection to

This office has reviewed the re effected by any State Highway

approval as it does not access & State roadway and is not
Administration project.

' Please contaci Bob Small at 410-333-1350 if you have any questions.

' Thank you for the opportunity to review this item.
Very truly yours,
[t ”J/gy,a/%
/ e
(st
/7 _ s
s~ Ronald Burns, Lniet

Engineering Access Permits
Division.

_Mytdephbnenunmerm e

. ; . i
land Refay Service for impaired Hearing or Speec
Maryian 1-803’-735»2258 Slalewide Toll Free

i D 21203-0717
iing Address: P.0. Box 717 = Baltimore, M
Stree?niiclildgass: 707 North Calvert Street o Baitimore, Maryland 21202

e 8

BALTIMORE COUNTY, MARYLA

INTER-QFFICE CORRESPONDENCE

Arnold Jablon, Director
Zoning Administration and
Develcopment Management

A

ing and Zoning 7T\
\

SUBJECT: Petition rom Zoning Advisory Committeae

The Qffic
Ttem No. 353

T : 3 3 1 . s L. Py
If there shou : v : ; 3 ; i
s .. ) i

information, frey ! 1 Of;;ce_o

Prepared by:

"

e
Division Chief:

PK/ JL

' ITEM353/PZONE/ZACL .

—
i
I

i %3
i

™

i

Baltimore County Governmeant %
Fire Departiment

1k

RE: PETITION FOR SPECIAL EXCEPTION _ R BEFDRE THE
© PETITION FOR VARIANCE ' '

10212 Lyons Mill Road, N/S Lyons Mill R4, ZONING COMMISSIONER
1480° ‘W of Deer Park Road, 2nd Election ' -
PDistrict - 3rd Councilmanic : . OF BALTIMORE COUNTY

VYance C / Randal }. Bernstein i CASE NO. 95-3061-XA

ENTRY OF APPEARANCE
¢ enter the appearance of the Pecple's Counsel in the above-

ent of any hearing dates or other -

»roceedings in this matt passage of any preliminaxy or

inal Order.

PETER MAX ZIMMERMAN : .
People's Counsel for Ballimore County

CAROLE 5. DBEMILIO
Deputy People's Counsel
Room 47, Courthousa

A00 Washington Avenuse

Towenn , MD : 14738

" CERTIFICATE OF SERVICE

£

1 HEREBY CERTIFY that on this day of May, 1995, a copy of

the foregoing Entry of Appearance was mailed to Robert A. Hoffman,
Esquire, Venable, Baelier & Howard, 210 Allegheny Avenue, Towson, MD

21304, attorney

PETER MAX ZIMMERMAN
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? @minor deciducus trows of : ) : .
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sttent of existing _ owcerchip zhown siaes (4ig _Esccording to Daad.} 8o known. " : - . T PR <
IRTERIOR 1 P.0./20 L.P. wegatation . part of the gross ored of tBis propezly ws abown oo ihe plan has . o - ' : : ’ I A 1 | { -
_ _ 204D (Mia. 75% majot ) . . 2ver Deem utilized. tecorded er Ecproswnted sz ém;tr or etea tu ' N : ' ) S B P S LR | ; -
i deziduous) © . . ! . e support any off-site duellings.” S e o -
amr Blsn z. 5=e!l ®.L.4. : C . 13, pat . . : . S HIRE |l
R Sl e H . . : - ) Y Class 'A' screen o - - vture signs shall cmiem vith 8.494.1.9 % . - . - . T VR P LTy E
T4 OFRFERL DATA:D - Election Divtelet: 2 :f;g-: gﬁn 1 P.U./15 L.F. ' : o - zcaniag wlicin 0 9% Eof the 5.C.3.0. sof uii _ R G e H i l Cagt s
e - consma Tract: 4021 ' . LOT LINE: (Min. 5’ Bt. at : . T / R T S A L
S T e anﬂmnic Bistricl: 3 maturity. Hia. . ) ) . e . R R !" Dol i RN b
i e Hategshed: 28 : : 30" AL, at | - i ST B At SR S BRI S coooh
N !u.huuuersh-d K6 . L ingtellation)} i : : : T N LT e A R S A T B8
5. BITE ) A. Brons cctnlq- *+ 13.87 Ar. SCREEN OF Class ‘B’ screen : T ) - o ; : / LT s /-/ [ o b ? '
IAFORNATION: Bt mrresge - 13.87 Re. ¢ PARXING LOTS 1 P.D./13/ L.P. ‘ . S . - ’ : L . ; Sy B
{®2 public- right of way exists} PFROK ADJACERT (HMin. 3’ At. =t ; ) ) _ - - . i .
. PURLITC R/W: maturity. Mio. 187 ' o S . IR ‘ - ! ; R
N, Zoning 2" installation) : ' ) R P ST T S o ; |
Zrin'ing Loning: . . . ; T - - - : - R L - - ' P J i
’ SCREEN OF C.ass 'A' screen H . P . ) . ’ - LT . ) ‘ ; s
P4 17,62 Aed DUMPSTERS 1 PU./15 L.F. -~ . o . C ' PR T ’ B _ C i ¥ <
BEORE N2 AT {Hin. 5' Ht. ‘at : SR - ’ ' U ’ ' o i ) B : L : PR i
- maturity. Hin. 307 A" 4 . : . . L oy . A\ 4
i, Reenily “aleaintinns Allowsd: F*. at inatallation) - e . - : . ) E . o i ) ' 3
pro4 o @ 1 Adwe!lling/0.2 A<, = 2 Auwellings e - - - _ - _ ) . S } . ; !
Frepored: HYoartirmitural Hurtery & Landscape €. USE: The aziating uas LA residantial . 7 B . . o ) ;o . ;
Sorvicos Operation and | enisting dwelting Tthe ptoposed use is tesidential, horticultural nursery I o ; ) . : 3
£l wiregle ftamily renidence and landscape 1e:vice operations . . . ) ELEANOF! S a-reVENs " . . . \ .3
. Parking T, EXIHTING: There are no hneen historic buildinﬂl-.dcl'ith‘i:.l i . . - 3-’07 NNJSET PL ’ 3 : - N .
Raguiread: Pesidepce - T mpaces aresn. archasnlogicel nites. endanger apecies. ~ : . 5
Galen Coenter - 9 spaces ar hazardoun materials on Lhis nite, - . - 7 L éqBBJ/_d”d'T .
Landscape Rervice 3 aparen - ) . P . 2018 Act |
14 apsrean A. STORM WATEP Etutm watet mansjemont will conform to Daltimore ’ f
MANAGEMENT : founty Standards, _ AG!R‘C CLTORAL.
fropaised: Reamidesce 7 sparces - : ‘ / PR
falen Centey 20 apacen 7. VEGETATION: Raxisting vegetation will be retsined in ateas not : : T o
Landacaps Jervyice - G gpacea needed lor conatguction of geading, Eriating . .
‘ oL 3T wpaoes venatatin: romaiste ol wvands, mesdows and laun. e
L 10. REFEREWNCES - Topography: Tlown topn - Hings Aerial Ser viceg, Ine. - _
§ (1e990+) : .
! R wet landa: PA Fugineering (1989} /
1 b ’ Boundary: USvrvey Plat by D.B. Thaler & ﬁsum’l“"! lac.
£1989)

' LAVCE W, & CHERYLY LYNY |
pik cenrice g o
e 1lbt L S -.;;Ab ~ q‘_’j | ’ | . |
O odn /e o wcH%ﬁ—L £ & ROHRBACH POOLE ™ | § T BT " |
EE RPN el 300 LYONS Ml ROAD ‘% g 3 el :
e . ~ YL 1-STORY | ( ,wt:?a ) R
s 0.
e . : . ‘u E . i o
i Lo S ‘ 1
"\\H\ - - 4 : . -.—~:_‘ ‘u-z‘ . - . : ‘Ix PF_.’ - , .
R P i P ! . : :
4 "" C"?" 'r‘x“ . . . \:\ '.t‘-\___*_-_-.-.‘.-_* \\ F“"%D : *.'l ' g
L L O /me..eé) L '\/‘A% . GEORGE A.COLLINS % g
L T S gopow e YA 10122 LYONS MU RD m |
I . _rw';e T ’# Lo SN/ B2 o
L E: / .94 Act ‘ «
. TR R A %_ F’?\& 3 o ' / AGRICULTURAL, S
Cy e RES | ket >/ ' i Z
v lonon i 4. geLe. :'mar-t . “\/\ é
Ty o : o e Y :
. 3 A ey S m—
rr'* R v ' ' ) v - E m -
IR SR T .
U o !.‘ ; : f : L‘ .
f A Af - :
AT, FAHAN wYTemA CHY . o
_ | LYons M ROAD o w _
T ‘a . o ) T T .
;: 5 Ac" l I. ' z .
- : § m . <'

GEORGE B & LOUSE A . COLLING
MWO12Z2 LYOMNS MiILL ROMD
;! 2494 [ B
: 24 A bet
AGQRICULRIRAY

: AT A
i

| RESPRTIAY [ ABRICUL

f

r

.
eiea

S R "-‘*'-"__"‘_‘_""_"_"{""-'" :
. @ allow » €02 nllht m .

WQ‘“—‘(WWMHW
D PEAT WN&] WE. MNEEAE 3>

10Z. N
At

@ Svtmsoo m -1 “#* dans ~-~.:-r-_'

=

Tx,

WY Vi RS TR

mm mmauu
) m»m




da. the I{sliﬁing
aa&efa&e _011 Iisitaklsns Br= in

Inzure Ehat 3r;ﬁi1§ g!ﬂﬁﬁ ﬁtsidzz Br t
ftﬁ zﬁcrnasr iz rd

iﬂﬁ BE ﬁstntﬁﬁd at!as in zvc:&aﬂ:e mt}.', Spprasad
. “pizetiven.-
: ' S . Provide for ges wehnicet sazistance with.on-site inspactefs ag
AGIACERT I ?«,B 49 . F. Haiver will be - teguifead, ] Nl = B
ROEDE {ﬁis- 75% maisr applied for based ) i )
oo density and - TZ. ™fthis propsriy =4 zhown za th
- . . “azteat of exiatisy i L Shnership shoun: Bi £
INTERIDR At " gmgatstion B - pErt of the Grodw - F 4
RORDE ; . khid heen— 32*15*2& !”“&29“3 ﬁf xg?fllﬁﬁtﬁﬂ 2% 5953123 or n.rg.a B
&Eﬁéuﬁﬁs} ® e ow 4 N . mupporf any oFi- -wite éﬁei};,“gg;_

SCREEN OF _'Ciuss Rt goress - . I 3 ,_;_n_ 2 t, ';' il comfarms .gi:t.h B.404. 1. & B Qf the B.O.I. .iin, aﬁ .

S{DF & REAR 1 P.0.71% L.F, ' . poligies. )

LT LIEE: AMin, 3 HX. at ’
Eaturity. Hin. '
30 ar. st
installistion}

IR W accezgs 71187 Ae.d " ECREER OF Clyss *BY goresn
IFFCHHKTIQK' ’ : aereays = 13.67 Ac. PARKING LOTE 1 P.U.f1%7 L.F
: public right of way wxisis) FROM ADJACYRT {Min., 37 Ht. =t
PURLIC B/W: maturity. Min, 18"
at instaltlation}
ACEEER OF Clams *A° morsen
TUMPSTERS: A A - T PO -
{Min, % Ht. &t
maturity, Hin,
culationz allowed: ‘ﬂt £33 uwushatf{"i} 3
@ &t dwnlling/8.2 &c. = 2 dws=ilings N , ) .
dortigulivrs] Hurpery & Landsesps . . Tha oxi ﬂ!e iz residential i N . E

E

o fneration and 1 sainbing duslling the : vss iz residential, hortlcultural nursecy : ) . . i :

3 osingle fawily zealdence and landscspe sarvics oparaticas _ _ ,FT_FANOF, 3. ﬁ‘"EV NS
There ar®s 0o known historieo bulldings, critieal . ) ) T i"'fﬁ? NAU?}"T I
ES arens, avrchazclogical pites, sndangered speciesn. - L . s = 4/‘“
G r‘.a-n‘nr apane nr haemtdous mstmrimis oo khism site, - 3 B . i échﬁgf

IS

2 lmpamn Deraick -
and=oaps STIVIicse Shuarm wWatey manngesent will soniorm o Baltimors

County Srandsrds.

Faamoemd s Rosidétroe .
) ftales Centnr spaces . YEaET v segyiution will he raotained
Lapdsaaps Dorvics ggfgtj-‘d g-_ conslructien of grad . Existing .
7 gagetation ocopnsists :Ef uf;rgl-a Towsy apd Inwn, "
' ¢ ¥

RIS AR

4 i, 2 CERCT . Topography: Flown tope | L ®ings Aeris) ‘Esrvices,
SELHIRY i {
woebisrds: ER Hnglawering |
sundary: Hurvey Plat hr T,
{19831

it o

L e
; IR A j , MICHARL'E. & ROWRBACH FOOLE ™
sdises w T IR M ¥ 1" PR L IDB00 LYONS. MILL ROAD
W T H ; . L i‘ -7¢i§§5ff‘?§g,, N ﬁﬁ.ﬁﬁ- B
A R AR L -
REJIDENT IAL

Te ; oy
";C::“’} ¥ Fz‘z

JE——

o 5
T 9L

P

b

GEQRGE B COLLING
10127 LTOMS My wn

J
1

¥CEPTION AND VARIANCES

PLAT TO ACCOMPANY SPECIAL E

] e e

AT




CN35000

Po8
N34,432 W62,016

——
-~
-~ -
-
“

RC S

A

. P o .
f . ) . . . V i . ‘ .I. - "
e M AP0 : _ ) _ S _ - ‘ K & R c 5 g
Lo . . i . e & . . P

o | | e D A ' §oa f

At .

=

Y
W §4 500
Sy
' S
——
J"’w ~
-~ -“’”r
Y
-~
1%
]
[

. ; ) . 'l ’ ! 3 ! ) i -« - . . i - ~ \
\ -y o . : . - . ! . " he . - . . - -~ . '
IS Jz P it 4 ! : . 12 . . . .
BRI L R . . , - : 2 : [ / . Y . ) . ~ °
) I | ! = / - )
- . ~ ) .

200 SCALE ZONING MAP TO ACCOMPANY SPECIAL E . e o | " e o ! )
s . XCEPTION & VARIANCES 1992 COMPREHENSIVE ZONING MAP , °°ALE LOCATION

BERNSTEINPROPERTY @ T |  BALTIMORE COUNTY Adoped by the Bl Cruny Conct .

w6

R . P b

- SHEET

ICTERER Y S

¥

OF
PHCTCGGRA Y
’ JEMOAF

} i BE

4
e i+ —— A~ e+ it i s a e e e - R N - Y S - N . o T S e -

D.S. THALER & ASSOC., INC.

CIVIL ENGINEERS & LAND PLANNER @ SURVEYORS @ LANDSCAPE ARCHNTECTS . . : ’ ’ : h
EEEERART A o  OFFICIAL ZONING MAP
{410) 934 -ENGR, (310) 944.3647 . ‘ : - :
- - g . 3 e — - - - e i et o e s ae ST - - . - — — : - e — ) :
. . \ / A ' ';—-.:',' S -."j;"‘ -i- - :z 1'

. - m————— o —

. - - §
‘- . .. -
. D
*

¥,k

-

- A
R . .(_N‘
Toal ) .

s o ' .
'

[ R S A
g &

o






